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The CoE will continue to exist for the foreseeable future.
This will not merely be due to institutional inertia or the fact that members have invested in the institution and are now simply not inclined to close it down.

Rather: CoE is undertaking a variety of steps that aim at insuring its survival.
So: the Council is not passively waiting for the curtain to close as some doomsdayer might say.
( rather: By undertaking a variety of reforms, the Council is actively engaged in transforming itself and hence securing its future.
ENLARGEMENT

The most fundamental reform or transformation was the enlargement of the organisation.
Without enlargement, there would be no reason for the existence of the CoE today.

1989: CoE was a Western European club

If it had continued that way, the Council would be obsolete by now.

On the other hand, ever since its creation more than 50 years ago, the Council was always designed as a pan-european organisation.

By opening up to countries from Eastern Europe, the Balkans and also the Caucasus, the CoE fulfilled one of its most fundamental missions.

Having said that, one could argue that the benefit of enlargement is only true on the surface:
When it comes to substantial issues in the sense of the upholding of democracy, human rights and the rule of law, enlargement clearly had a downside.

There is little doubt that the most if not all of the new members have some – and in cases very substantial problems – with living up to the three hallmarks of the Council.

However, whereas the overall – or median – level concerning the fulfilment of the Council’s values decreased, this very fact opened up a vast array of new opportunities for engagement – in other words: for showing and proofing the continued value of the Council.

Hence, enlarging the Council introduced a variety of problems into the organisation.

And the endeavour to solve those problems builds the justification for the CoE to continue to exist.

FURTHER REFORMS

Of course: Including underachievers is not sufficient for proving ones value.

Particularly with respect to several of the new members, the CoE must also sharpen and expand its arsenal of instruments to engage and thereby to augment their record in the fields of democracy, human rights and rule of law.

Frankly, I think that the CoE undertakes a variety of reforms to do just that, that is to augment its instruments and thus its leverage vis-à-vis its member states.

Those endeavours can be grouped into five categories:

1: Upgrading/ Optimizing existing institutions

most importantly: the hallmark institution of the CoE: the European Court of Human Rights

heavy case-load: in 2005 there were
· individual applications lodged with the Court: 41510 in 2005

· by comparison: between 1955-1990: total of 54401

· 2000: 30069

· 1105 judgements

· 28581 decisions adopted

· thereof: 1000: admissible; 26852 inadmissible; 728 struck off

( one of the most obvious effects of enlargement (though not entirely due to it): individual applications from (2005):
· Romania: 3820

· Poland: 4744
· Russia: 8701

(comparison: UK 1652; Germany 2164; Austria 418) 

leads to the conclusion that the far-reaching structural reforms introduced by the 11th additional protocol to the Human Rights Convention (from 1994 --> entered into force in 1998) were not sufficient:
a.o.

- created single full-time court

- made system entirely judicial (abolished role of Council of Ministers)

therefore: another major refinement with the 14th additional protocol (from May 2004 --> not yet entered into force):
· focuses more on the functioning than on the structure of the system

· main areas:

· reinforce the Court’s filtering capacity (within the judicial framework of the Court): a single judge can declare individual applications inadmissible
· a new admissibility criterion (significant disadvantage as criterion for admission --> yet: safeguard provision)

· measures for dealing with repetitive cases (committee of three judges can cover those: empowered to rule on admissibility and merit)
--> overall thrust of reforms: reduce time the Court spends on clearly admissible or repetitive cases, thereby enabling the Court to concentrate on those cases that raise important human rights issues
however: rather traditional changes
--> more radical changes fell from the wayside during the preparation phase of the additional protocol: those include: setting-up of regional courts of first instance

--> not least because of that: Group of Wise Persons looking further into that matter
2: Creating new institutions

another path the CoE has embarked upon is to create new institutions.

one example: CoE’s human rights commissioner

not entirely new institution: created by a resolution of the Committee of Ministers in 1999

· first commissioner: Spaniard Alvaro Gil-Robles

· succeeded by: Thomas Hammarberg from Sweden (since April 2006)
Commissioner important because:

· symbol for importance human rights issue has for CoE

· more than that: acts as a mediator, spokesperson for CoE

intrinsic weaknesses of the institution:

e.g.

· understaffed

· no authority other than personal authority of the commissioner

· remains to be seen how effective Hammarberg will fill the post

( after creating the post of human rights commissioner as a new institution in resoponse to the saliency of the issue, it is now time to put the commissioner in the first category: optimize the institution

( more binding authority, more staff, etc.
3: Covering “future” topics

one area of major importance and also impact of CoE: creation of common legal space

( important: as it reaches not 460 (soon 490 million) as EU but 800 million
main instrument: conventions

thus far: 200 Council of Europe treaties
· most well-known and also most important convention: Human Rights Convention
trend discernable: coverage of future/ trendy topics

examples: recent conventions on…

· terrorism: Prevention of Terrorism (2005) ; financing of Terrorism (2005)
· trafficking in human beings (2005)

· human rights and biomedicine (1997)
· cybercrime (2001)
--> dealing with such issues that will be of major relevance also in the years to come not only contributes to the common European legal space but also to the future of the CoE in general

4: Reaching out to the public/ generating publicity

fourth: CoE is very much aware of the fact that he is not really in everybody’s mouth day in and day out
in other words: almost nobody knows about the work it does – no matter how substantial or relevant it is

hence: CoE tries to generate more publicity and, as a consequence, more public attention and perhaps also support

· most illustrative example: handling of CIA affair

of course: the subject goes to the very core of the Council.

It simply must be in the Council’s genuine interest to learn about potential/ alleged violations against its basic principles.

Hence: There is no need to discuss whether or not the Council must deal with the issue – because the answer is a plain yes.

What seems knew – and what supports my argument that the CoE is increasingly seeking publicity – is the way it deals with the issue.

Whereas the Council seems to have almost petted its image of working silently in the background, the CIA affair was handled quite differently.

Major media coverage; extensive use of the Internet ( live streams of the Parliamentary Assembly’s session;
CoE even made it into major German TV news magazines on various occassions

One could like it or not that the CoE tries to gets more public attention. From the viewpoint of the organisation, however, this objective is entirely understandable.

Competing with other institutions, the CoE simply has no choice but to get more publicity.

The CIA affair showed that it is capable of doing so – at least on some issues for a certain period of time.

5: Create strategic partnerships

This brings me to my last aspect: the creation of strategic partnerships.

A word of caution in the beginning:  Duplication is clearly not the way to create synergies.

Hence, I think it is quite understandable that the CoE gets a bit grumpy if other organisations seem or actually to intrude into its territory.

Particularly the EU has been expanding constantly into CoE waters, with respect to both members and issue areas.

Three examples:

· European Parliament also establishes a committee to deal with the CIA affair

· EU’s fundamental rights agency

· to be set up in January 2007 in Vienna
- Charter on Human Rights:

· EU still not member of Human Rights Convention

Being in competition with the powerful – to be more precise with the way more powerful European Union and thus being the oldest but also the junior player in Europe, one imperative for establishing strategic partnerships is to defend its turf.

<-->
On the other hand, the very idea of synergies is worthwhile contemplating not least to make:

· better use of scarce resources

· avoid mixed messages/ contradicting messages.

In other words: There is a genuine necessity to forge strategic alliances with other European institutions as nobody is helped with all organisations doing everything.
--> must sort out how to avoid duplications and best create synergies

Clearly, CoE is very much aware of this necessity.

Third summit meeting of the heads of states and governments in 2005 in Warsaw: Prime Minister Juncker of Luxemburg was asked to prepare a report on …

( submitted report in April 2006
posits among others:

· that to avoid overlappings the EU Human Rights Agency should deal with fundamental rights issues only in connection with the implementation of Community law and with respect to EU’s member states only (and not also to candidate countries and perhaps even beyond, at least in the Balkans)
· ( major proposal: EU should become member of CoE next to member states
· requires: legal personality of EU --> Constitution would have introduced that

· yet: perhaps more subtle --> as a first step: EU membership in Human Rights Convention

Hence: not the silver bullet, but more than just lip service for the necessity to foster synergies among the European organisations.

CONCLUSION

To conclude: I think that the CoE does a good job with respect to reforming and transforming the organisation in order to make it fit for the future.

quite interestingly:

reform or transformation of CoE is not so much driven by outside challenges or threats

· rather: after enlargement, the internal workings of the institution simply demand for reform

· the other major driver is the competition with other security institutions

· hence: one could even argue that the CoE reforms and transforms independent from outside challenges and threats

As always: More could be done.

Also as always: there are several roadblocks on the way ( some can be bypassed; some others cannot.

On balance, however, the CoE is actively trying promote and augment its value through reform.

As stated at the outset, this is why I believe in the future of the CoE.
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